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DETAILED ACTION 

1. This action is in response to the communication filed on January 18, 2007. 
Claims 28 - 40 are pending. 

Information Disclosure Statement 

2. An initialed copy of IDS that was filed on January 1 8, 2007 is attached to this 
office action. 

Response to Arguments 

3. Applicant's remarks filed on January 18, 2007 have been fully considered. 
Applicant argues that prior art (Brunnett et al. U.S. Patent Number 6,792,517 in 

view of Sweet et al. U.S. Patent Number 6,058,372) do not disclose "checking previous 
mirror-in-the-middle in the sequence", "checking a copy of data to see if it satisfies at 
least one constraint" and further argues that Sweet has nothing whatsoever to do with 
mirrors-in-the-middle. These arguments are not persuasive. 

Examiner directs to instant specification page 34 for Applicant's definition for 
amended limitation " consistency constraint" (emphasis added), "monitoring a database 
for violation of consistency constraint (such as values falling out of specified ranges or 
spurious duplicate or ambiguous data, for example), lines 7-11. Brunnett discloses, "if 
data is retrieved from backup portion (storage), because the original data area was 
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damaged (ambiguous data), the backup area always accessible to the host. 
Furthermore, Sweet was combined with Brunnett to disclose "checking previous mirrors- 
in-the-middle in the sequence". 

Therefore, the examiner respectfully asserts that the cited prior art does teach or 
suggest the subject matter broadly recited in independent claims. The dependent claims 
are rejected at least by virtue of their dependency on the dependent claims and by other 
reason set forth in this office action. Accordingly, the rejection for the pending claims is 
respectfully maintained. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 28 - 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brunnett et al. (U.S. Patent Number 6,792,517) in view of Sweet et al. (U.S. Patent 
Number 6,058,372). 

5. Regarding Claim 28, Brunnett teaches creating a sequence of mirrors-in-the- 
middle, each mirror-in-the-middle including a copy of data stored on the primary storage 
system at a fixed point in time (Brunnett Summary and Column 3 lines 35 - 53); 
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checking a first mirror-in-the-middle of the sequence of mirrors-in-the-middle to 
see if a copy of data stored on the first mirror-in-the-middle satisfies at least one 
constraint (Brunnett Summary and Column 3 lines 35 - 53); and 

if not, repeating checking previous mirrors-in-the-middle in the sequence of 
mirrors-in-the-middle until one of the checked previous mirrors-in-the-middle include an 
uncorrupted copy of data satisfying the at least one constraint (Brunnett Summary and 
Column 3 lines 35 - 53). 

Brunnett discloses mirroring the backup data to a firmware (a copy of data stored 
on the firmware) wherein if the data is damaged, the firmware can either copy data back 
to the primary memory or the backup (secondary) memory can copy data back to the 
primary memory. Brunnett further discloses that even when the primary memory is 
damaged (corrupted/virus data), a complete mirror image of the primary disk will be 
maintained in the backup and firmware portions (Brunnett Summary and Column 5 lines 
13 - 47). Brunnett does not explicitly disclose if a copy of data stored in the first mirror 
does not satisfies at least one constraint, repeating checking previous mirrors-in-the- 
middle (backup storage, firmware) until one of the checked previous mirror-in-the- 
middle include an uncorrupted copy of data satisfying the at least one constraint. 
However, Sweet teaches if a copy of data stored in the first mirror does not satisfies at 
least one constraint, repeating checking previous mirrors-in-the-middle (backup storage, 
firmware) until one of the checked previous mirror-in-the-middle include an uncorrupted 
copy of data satisfying the at least one constraint (Sweet Column 5 line 30 - Column 6 
line 52). 
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Motivation to combine the invention of Sweet with Brunnett's teachings comes 
from the need for secure and protect the data from any types of corruption. Brunnett 
themselves provide a discussion of the need for protecting the data in both primary and 
backup storage devices but are silent as to the specific details of the repeated checking 
involved. It would have been obvious to one of ordinary skill in the art to coming Sweet 
with Brunnett because security and protection is needed for both backup and primary 
portions of memory and Sweet provides some details of how to protect the data and 
secure backup storage devices. 

Furthermore, the applicant has not explicitly claimed what that constraint criteria 
will be and that the constraint is heart of the invention. If the applicant has the special 
constraint in the invention then the examiner suggests amending the claims to explicitly 
recite such a constraint. 

A recitation directed to the manner in which a claimed apparatus is intended to 
be used does not distinguish the claimed apparatus from the prior art if prior art has the 
capability to do so perform (See MPEP 2114 and Ex Parte Masham. 2 USPQ2d 1647 
(1987)). The prior art is replete with references disclosing backing up data that will be 
used to copy back to primary location (See PTO 892). 

6. Regarding Claim 35, Brunnett teaches a random-access storage unit storing a 
sequence of mirrors-in-the-middle, each mirror-in-the-middle including a copy of data 
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stored on the primary storage system at a fixed point in time (Brunnett Summary and 
Column 3 lines 35 - 53); and 

control logic in communication with the random-access storage unit, the control 
logic operating to checking a first mirror-in-the-middle of the sequence of mirrors-in-the- 
middle to see if a copy of data stored on the first mirror-in-the-middle satisfies at least 
one constraint, and if not, repeating checking previous mirrors-in-the-middle in the 
sequence of mirrors-in-the-middle until one of the checked previous mirrors-in-the- 
middle include an uncorrupted copy of data satisfying the at least one constraint 
(Brunnett Summary and Column 3 lines 35 - 53). 

Brunnett discloses mirroring the backup data to a firmware (a copy of data stored 
on the firmware) wherein if the data is damaged, the firmware can either copy data back 
to the primary memory or the backup (secondary) memory can copy data back to the 
primary memory. Brunnett further discloses that even when the primary memory is 
damaged (corrupted/virus data), a complete mirror image of the primary disk will be 
maintained in the backup and firmware portions (Brunnett Summary and Column 5 lines 
13 - 47). Brunnett does not explicitly disclose if a copy of data stored in the first mirror 
does not satisfies at least one constraint, repeating checking previous mirrors-in-the- 
middle (backup storage, firmware) until one of the checked previous mirror-in-the- 
middle include an uncorrupted copy of data satisfying the at least one constraint. 
However, Sweet teaches if a copy of data stored in the first mirror does not satisfies at 
least one constraint, repeating checking previous mirrors-in-the-middle (backup storage, 
firmware) until one of the checked previous mirror-in-the-middle include an uncorrupted 
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copy of data satisfying the at least one constraint (Sweet Column 5 line 30 - Column 6 
line 52). 

Motivation to combine the invention of Sweet with Brunnett's teachings comes 
from the need for secure and protect the data from any types of corruption. Brunnett 
themselves provide a discussion of the need for protecting the data in both primary and 
backup storage devices but are silent as to the specific details of the repeated checking 
involved. It would have been obvious to one of ordinary skill in the art to coming Sweet 
with Brunnett because security and protection is needed for both backup and primary 
portions of memory and Sweet provides some details of how to protect the data and 
secure backup storage devices. 

Furthermore, the applicant has not explicitly claimed what that constraint criteria 
will be and that the constraint is heart of the invention. If the applicant has the special 
constraint in the invention then the examiner suggests amending the claims to explicitly 
recite such a constraint. 

A recitation directed to the manner in which a claimed apparatus is intended to 
be used does not distinguish the claimed apparatus from the prior art if prior art has the 
capability to do so perform (See MPEP 2114 and Ex Parte Masham. 2 USPQ2d 1647 
(1987)). The prior art is replete with references disclosing backing up data that will be 
used to copy back to primary location (See PTO 892). 
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7. Claims 29 and 36 are rejected as applied above in rejecting claims 28 and 35. 
Furthermore, Brunnett teaches restoring the uncorrupted copy of data to the primary 
storage system (Summary; Column 3 lines 35 - 53 and Column 4 line 58 - Column 7 
line 4). 

8. Claims 30 and 37 are rejected as applied above in rejecting claims 28 and 35. 
Furthermore, Brunnett teaches checking comprises scanning for viruses (Summary; 
Column 3 lines 35 - 53 and Column 4 line 58 - Column 7 line 4). 

9. Claims 31 and 38 are rejected as applied above in rejecting claims 28 and 35. 
Furthermore, Brunnett teaches monitoring a database for consistency of constraints 
(Summary; Column 3 lines 35 - 53 and Column 4 line 58 - Column 7 line 4). 

10. Claim 32 is rejected as applied above in rejecting claim 28. Furthermore, 
Brunnett teaches storing the sequence of mirrors-in-the-middle using a data 
management appliance (Summary; Column 3 lines 35 - 53 and Column 4 line 58 - 
Column 7 line 4). 

11. Claims 33 and 39 are rejected as applied above in rejecting claims 28 and 35. 
Furthermore, Brunnett teaches restoring the copy of data stored on the first mirror-in- 
the-middle to the primary storage system if the copy of data stored on the first mirror-in- 
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the-middle satisfies the at least one constraint (Summary; Column 3 lines 35 - 53 and 
Column 4 line 58 - Column 7 line 4). 

12. Claims 34 and 40 are rejected as applied above in rejecting claims 28 and 35. 
Furthermore, Brunnett teaches checking a copy of data stored on the first mirror-in-the- 
middle satisfies the at least one constraint, checking a copy of data stored on at least 
one additional mirror-in-the-middle later in the sequence of mirrors-in-the-middle than 
the first mirror-in-the-middle satisfies the at least one constraint (Summary; Column 3 
lines 35 - 53 and Column 4 line 58 - Column 7 line 4). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pramila Parthasarathy whose telephone number is 571- 
272-3866. The examiner can normally be reached on 8:00a.m. To 5:00p.m.. If attempts 
to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Nasser Moazzami can be reached on 571-232-4195. Any inquiry of a general nature or 
relating to the status of this application or proceeding should be directed to the 
receptionist whose telephone number is 703-305-3900. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR only. For more 
information about the PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 



Pramila Parthasarathy 
March 31,2007. 
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